

Handout 4

Responses/Behaviors typical of Autism that may result in grave legal situations
when not recognized in their full context


Tendency to run—Children with autism are prone to wander or run away at any time.  To complicate the matter, some parents will teach their child to run home if approached by strangers.  A child with autism may not be able to distinguish between a good stranger (police) and a bad stranger that might hurt him/her.  There have been cases in other states where a person with autism has run from police and been seriously injured or killed.

Problems with receptive and expressive language—Autism interferes with information processing.  Even if the person received the information intact, due to the stressful situation, he/she may respond in a confused manner, or not respond at all.  He/she may respond by repeating what you said exactly the way that you said it.  The words may have no inflection (monotone) and sound scripted, or the response may not be relevant to the situation.  Be sure to listen carefully to the responses.

Inability to understand rights, court proceedings, or punishment:  People with autism may not understand “waiving their rights” to be silent.  They may think they are being asked to wave at the right or left.  Even if some know that it means more than that, they do NOT understand that they are giving up their constitutional rights as a citizen.  A person with autism generally cannot abstract information from concrete thoughts.  Be sure to use simple, concise language.

Short attention span and uncontrolled impulses—A person  with autism may lose focus quickly and revert to self-stimulating behaviors (hand-flapping, eye rubbing, body rocking, etc.).  He/she will be so fixated on this behavior that he/she cannot hear you.  Wait until the self-stimulating behavior stops before trying to communicate again.

Impaired judgment—may not be able to distinguish between large and small problems.  May have no common sense or reasoning ability at all.  

Desire to please authority figures—People with disabilities don’t solve problems well, so they may try to be friends with authority figures that appear to be good problem solvers.

Watching for clues from interrogators—People with autism may listen for words, look into faces, and copy moods as they try to guess correct answers for police officers.  Some people will answer questions with the choice that was given last.  Example:
Were you with your family or John?     John. 
Were you with John last night or your family?     Family.
Watch and listen to responses.  Be prepared to ask questions in several ways to get accurate information. 

Real memory gaps—Some people with disabilities have memory gaps.  They can’t process information well, but the memory may be there.  How you phrase the question may help them respond.  When asked for directions, some could give directions to their homes, but they were inaccurate in significant ways.

An all-too-pleasant façade—Some people with autism look for approval, and have learned that smiling a lot is one way to get that approval.  This doesn’t mean that they don’t feel remorse, it means that they don’t have the judgment to know when to smile.

A quickness to take blame—Some people with disabilities will plead guilty to crimes they didn’t commit because they believe the blame must be assigned to someone.  Others assume blame thinking that it will make their accusers like them.

Abhorrence for the term mental retardation—People with autism and other disabilities resent the term retarded, but significant percentages do have some degree of mental retardation.  However, if that word is not used, they might be mistakenly entered into the criminal justice system.




Criminal Justice situations where a person with autism may be at risk

1.	May not understand rights.  Use simple, concise words and lots of common sense when assessing whether they understand or not.

2.	May have difficulty remembering facts or details of offenses.  May remember better if you are relaxed, patient, and friendly.

3.	May become anxious in new situations.  When stressed out, a person that normally talks well may exhibit confused speech, or become non-verbal.  Stress may also trigger inappropriate behaviors or bring on a seizure.

4.	May not understand consequences of actions, or the concept of  punishment.  Has little reasoning ability, and most likely does not know exactly what is going on.




Situations Where People with Autism may be a Perfect Victim

1.	Child abuse.  Children with autism lack the social awareness and communication skills needed to establish peer relationships.  They may be too naïve and self-centered to know that an offender’s behavior is wrong.

A child’s inability to perform at the same intellectual and physical level as other children the same age adds stress and frustration to parents, and sometimes places a child at a greater risk of physically abusive punishment. 	

2.	Robbers and Con Artists.  Robbers and con artists look for people whose appearance or behavior is different from the crowd; i.e., one who dawdles or moves slowly in a crowd, one who has no eye contact or who stares, one whose type of dress is unusual to the area, etc. 

3.	Hate crimes.  Hate crimes target people that are “different” in terms of race, nationality, religion, and disability.  Research indicates that hate crimes against those with disabilities is on the rise.  Watch for kids torturing kids that are “different”.
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