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The Digest of Criminal Laws is intended to provide police officers with a small,
convenient version of Maryland law to have available while they are on duty.
This book does not contain every Maryland law, although efforts were made to
include as many relevant laws as possible. Instead of reprinting the text of the
law, the laws are typically summarized or simply mentioned. Officers must read
the text of any law they intend to cite, and obtain competent legal advice if
they have questions.

The information In The Digest is not intended to substitute for the advice of
legal counsel, and should not be used as the basis for any claim or defense in
any civil or criminal case. Due to the dynamic nature of law enforcement and the
impact of court decisions and legislative changes, you must review this
information in light of current State and federal law and regulations, along
with your department’s policy and procedure.

The staff of the Police and Correctional Training Commissions welcomes
suggestions for ways to improve this material so you can use it effectively.



Reporting Suspected Terrorist Activity

When reporting suspected terrorist activity, officers are required to follow all
established protocols.

The numbers below are provided to assist officers in collecting or verifying
information.

FBI Baltimore Office 410-265-8080
Maryland Emergency Management Agency
(MEMA) 410-517-3600
Maryland Transportation Authority Police 410-859-7040
Maryland Homeland Security 410-974-2389
Martins AFB (Dundalk) 410-918-6375
Federal Emergency Management Agency
(FEMA) 215-931-5614
Center for Disease Control (CDC) 404-639-3311

NOTE References to Article and Section numbers are to the Annotated Code of
Maryland unless otherwise indicated.

"USCA" refers to Federal laws in the United States Code Annotated.

"Op. A.G." refers to Opinions of the Attorney General of Maryland. Cases from
Maryland appeals courts are cited as _ Md. _ (year), which is the Court of
Appeals (highest court), or _ Md. App.__ (year), which is the Court of Special
Appeals®™ (second highest court). Cases from both these courts may also be cited
in the Atlantic Reporter, such as A.2d (year). Cases are referred by volume,
court, page # and then year. Newly decided cases may be accessible only through
a database, and will be cited by year and reference number until they get an
"official"” citation. For example, 2000 WL 12345.

"WL"™ stands for Westlaw.



GENERAL POLICE POWERS

CRIMINAL LAW

Definitions

(a)in this Article the following words have the meanings indicated.
(b)"correctional facility" has the meaning stated in © 1-101 of the Correctional
Services Article.

(c)""counterfeit” means to forge, counterfeit, materially alter, or falsely make.
(d)"county'" means a county of the state or Baltimore City.

(e)"inmate" has the meaning stated in o 1-101 of the Correctional Services
Article.

()"local correctional facility” has the meaning stated in © 1-101 of the
Correctional Services Article.

(9)"minor™ means an individual under the age of 18 years.

(h)"person' means an individual, sole proprietorship, partnership, firm,
association, corporation, or other entity.

(i)""state' means:

(1) a state, possession, territory, or commonwealth of the United States; or

(2) the District of Columbia.

(J)'"'state correctional facility" has the meaning stated in =& 1-101 of the
Correctional Services Article.

Criminal Law Article 1-101

ATTEMPT

The punishment of a person who is convicted of an attempt to commit a crime may
not exceed the maximum punishment for the crime attempted.

Criminal Law Article 1-201

CONSPIRACY

A plan or understanding between 2 or more persons to commit an unlawful act. The
crime is complete when the agreement is entered into.

Quaglione v. State, 15 Md.App. 571 (1972)

The punishment cannot exceed the maximum punishment allowable for the crime that
was conspired to commit.

Criminal Law Article 1-202

ACCESSORY

Before the fact

An accessory before the fact may be charged, tried, convicted, and sentenced for
a crime regardless of whether the principal in the crime has been convicted or
even charged with that crime.

Criminal Procedure Article 4-204

After the fact

To be charged as accessory after the fact, the accessory must take some action
to assist the felon avoid the consequences of his crime, and must not be guilty
of the underlying felony as a principal. State v. Hawkins, 326 Md. 270 (1992)
(emphasis added).

Note: Maryland law does not seem to authorize charging accessory after the fact
to a misdemeanor, and instead takes the approach that all involved in
misdemeanor are chargeable as principals. Sine v. State, 40 Md.App. 628 (1978),
cert. den. 284 Md. 748 (1978).

Unless otherwise provided by law, a person who is convicted of being an
accessory after the fact to a felony is guilty of a felony and on conviction is
subject to the lesser of:



(D imprisonment not exceeding 5 years; or

(2)a penalty not exceeding the maximum penalty provided by law for committing
the underlying felony.

Criminal Law Article 1-301

PROOF OF INTENT-fraud, theft, and related crimes

In a trial for counterfeiting, issuing, disposing of, passing, altering,
stealing, embezzling, or destroying any kind of instrument, or theft by the
obtaining of property by false pretenses, it is sufficient to prove that the
defendant did the act charged with an intent to defraud without proving an
intent by the defendant to defraud a particular person.

Criminal Law Article 1-401

INFANCY

The infancy defense is another way of saying the law presumes young children are
unable to form criminal intent, and for that reason cannot be subjected to
criminal prosecution. Under Maryland common law, the infancy defense is a
complete defense to the criminal prosecution of children under 7 years, because
they are conclusively presumed incapable of criminal intent. Children between 7
and 13 years are presumed incapable of criminal intent, but the strength of that
presumption decreases as a child approaches 13. A child between 7 and 13 may be
subject to criminal prosecution or delinquency proceedings, but the State must
introduce evidence to show the child actually was capable of forming criminal
intent, despite his young age.

Devon T., 85 Md.App. 674 (1991); In re. William A_, 313 Md. 690 (1988).

ARREST

It is generally recognized that an arrest is the taking, seizing, or detaining
of the person of another (1) by touching or putting hands on him; (2) or by any
act that indicates an intention to take him into custody and that subjects him
to the actual control and will of the person making the arrest; or (3) by the
consent of the person to be arrested. Bouldin v. State, 276 Md. 511, 515-516
(1976).

Four elements must coalesce to constitute a legal arrest: (1) an intent to
arrest; (2) under a real or pretended authority; (3) accompanied by a seizure of
detention of the person; and (4) which is understood by the person arrested.

ARREST

The law of arrest in Maryland is in common law and statutory form.

The basic distinction in Maryland®s law of arrest is that between a felony and a
misdemeanor .

Generally, of course, felonies are the "more serious" and misdemeanors are the
"less serious'™ offenses. The courts have tried to evolve a law of arrest, which
on the one side would protect society from crime and criminals and on the other
side would protect the individual from arbitrary arrest. The solution has been
to permit the officer to arrest without a warrant for a felony, but to restrict
the right of arrest for a misdemeanor.

Definition

(c) "Police officer" means any person who, in an official capacity, is
authorized by law to make arrests and is:

(1) A member of the Department of State Police;

(2) a member of the police department of Baltimore City;

(3) a member of the Baltimore City school police force;

(4) a member of the police department, bureau, or force of any county;
(5) a member of the police department, bureau or force of a municipal
corporation;



(6) a member of the Maryland Transit Administration police force, or the
Maryland Port Administration police force or the Maryland Transportation
Authority police force;

(7) a member of the University of Maryland police force or Morgan State
University police force;

(8) a special police officer who is appointed to enforce the law and maintain
order on or protect property of the state or any of its units;

(9) a Member of the Department of General Services security force;

(10) the sheriff of a county and whose usual duties include the making of
arrests;

(11) a regularly employed deputy sheriff of a county and who is compensated by
the county and whose usual duties include the making of arrests;

(12) a member of the Natural Resources police force of the Department of Natural
Resources;

(13) an authorized employee of the Field Enforcement Division of the
Comptroller®s Office;

(14) a member of the Maryland National Capital Park and Planning Commission Park
Police;

(15) A member of the Housing Authority of Baltimore City Police Force;

(16) A member of the Crofton Police Department;

(17) A member of the WMATA Metro Transit Police, subject the jurisdictional
limitations under Article XVI, subsection 76 of the Washington Metropolitan area
Transit Authority Compact, which is codified at Subsection 10 204 of the
Transportation Article;

(18) A member of the Internal Investigative unit of the Department of Public
Safety and Correctional Services; or

(19) A member of the State Forest and Park Service Police Force of the
Department of Natural Resources.

(20) a member of the Department of Labor, Licensing, and Regulation Police
Force;

(21) a member of the Washington Suburban Sanitary Commission Police Force;
(22) A member of the Ocean Pines Police Department.

Criminal Procedure Article 2-101

Authority of Police Officers

(b)(1) Subject to the limitations of paragraph (3) of this subsection, a police
officer may make arrests, conduct investigations, and otherwise enforce the laws
of the state throughout the state without limitations as to jurisdiction.

(2) This section does not authorize a police officer who acts under the
authority granted by this section to enforce the Maryland vehicle law beyond the
police officer"s sworn jurisdiction, unless the officer is acting under a mutual
aid agreement authorized under subsection 2-105 of this subtitle.

(3) A police officer may exercise the powers granted by this section when:

(i) (1) The police officer is participating In a joint investigation with
officials from another state, federal, or local law enforcement unit, at least
one of which has local jurisdiction;

(2) The police officer is rendering assistance to another police officer;

(3) The police officer is acting at the request of a police officer or state
police officer; or

(4) an emergency exists; and

(i1) The police officer is acting in accordance with regulations adopted by the
police officer”s employing unit to carry out this section.

(4) The powers granted by this section are in addition to the powers granted by
subsection 5-801, 5-802, 5-807, 5-808, and 5-901 of the Criminal Law Article and
to the powers of fresh pursuit granted by subtitle 3 of this title.

(c) A police officer who acts under authority of this section shall notify the
following persons of an investigation or enforcement action:



Police Chief, Police Commissioner, Sheriff, Secretary of Natural Resources,
State Police Barrack Commander or their designee.

(See statute for actual wording)

Criminal Procedure Article 2-102

A federal law enforcement officer may make an arrest with or without a warrant
for violations of the United States code and carry firearms in the performance
of the officer"s duties. A federal law enforcement officer may make arrests and
execute arrest and search and seizure warrants issued under the laws of the
state when the federal law enforcement officer is participating in a joint
investigation with state or local officials, rendering assistance to a police
officer, acting at the request of a local police officer or state police
officer, or an emergency exists. Within areas of the National Park System, a
United States Park Police Officer may exercise the authority pf a police officer
to issue a citation under this section.

(See statute for actual wording)

Criminal Procedure Article 2-104

Resisting or Interfering with Arrest

A person may not intentionally resist a lawful arrest or interfere with an
individual who the person has reason to know is a police officer who is making
or attempting to make a lawful arrest or detention of another person. Violation
of this section is a misdemeanor and is subject to imprisonment not exceeding 3
years or a fine not exceeding $5,000.

See statute for complete language.

Criminal Law Article 9-408

Duty to Semiconscious or Unconscious Suspects

(1) Before a law enforcement officer may charge with a crime a person who is
found by the law enforcement officer In a semiconscious Or unconscious
condition, the law enforcement officer shall make a diligent effort to determine
whether the person suffers from epilepsy, diabetes, a cardiac condition, or
another type of illness that causes semi consciousness or unconscioushess; and
is carrying the identification bracelet, tag, or card described in subsection
(b) of this section.

(2) If the law enforcement officer determines that the person suffers from an
illness that causes semi consciousness or unconsciousness, and the person is
carrying the bracelet, tag, or card described in subsection (b) of this section,
the law enforcement officer shall:

notify the person®s physician immediately; or

have the person immediately transported to:

a physician; or

a facility where the services of a physician are available.

(b) A person who suffers from epilepsy, diabetes, a cardiac condition, or other
type of illness that causes temporary blackouts, semiconscious periods, or
complete unconsciousness may wear an identification bracelet or metal tag or
carry an identification card that is engraved, stamped, or imprinted with the
person®s name, type of illness, physician®s name, and required medication.
(©)(@) A person may not willfully and knowingly falsify identification described
in subsection (b) of this section.

(2) A person may not deliberately misrepresent an illness that causes blackouts,
semi consciousness, or unconsciousness as described in subsection (b) of this
section.

(3) A person who violates this subsection is guilty of a misdemeanor and on
conviction is subject to a fine not exceeding $500.

Criminal Procedure Article 2-107



Warrentless Arrest - In general

(a) A police officer may arrest without a warrant a person who commits or
attempts to commit a felony or misdemeanor in the presence or within the view of
the police officer.

(b) A police officer who has probable cause to believe that a felony or
misdemeanor is being committed in the presence or within the view of the police
officer may arrest without a warrant any person whom the police officer
reasonably believes to have committed the crime.

(c) A police officer without a warrant may arrest a person if the police officer
has probable cause to believe that a felony has been committed or attempted and
the person has committed or attempted to commit the felony whether or not in the
presence or within the view of the police officer.

Criminal Procedure Article 2-202

Warrantless Arrest For Stalking

A police officer without a warrant may arrest a person if:

(1) The police officer has probable cause to believe the person has engaged in
stalking under section 3-802 of the Criminal Law Article;

(2) There is credible evidence other than the statements of the alleged stalking
victim to support the probable cause under item (1) of this section; and

(3) The police officer has reason to believe the alleged stalking victim or
another person is in danger of imminent bodily harm or death.

Criminal Procedure Article 2-205

Warrantless arrests during state of emergency

See statute for actual wording.

(2) This section applies during a public crisis, disaster, rioting, catastrophe,
or similar public emergency, as these terms are defined in the Public Safety
Article, and when public safety is imperiled, or on reasonable apprehension of
immediate danger of public safety being imperiled.

(b) During a time described in subsection (a) of this section, the authority to
make an arrest without a warrant granted to police officers under this title is
granted to a person who:

Is serving under a proclamation of a state of emergency issued by the Governor,
as provided in the Public Safety Article, as:

(i) a member of a law enforcement unit that is listed in & 2-101 (c) of this
title; or

(i1) A member of the militia called into action by the Governor, as provided in
the Public Safety Article; or Is serving as a member of the militia ordered into
active service by the Governor under the Public Safety Article; or

(3 ) is a member of the armed forces of the United States under orders to aid
civil authorities of the State in enforcing law and order, subject to subsection
(c) of this section.

(c)The grant of authority under subsection (b) (3) of this section does not
limit or impair any power or duty of a member of the armed forces of the United
States or authorize any action incompatible with federal law or regulations.
Criminal Procedure Article 2-206

Nuclear Power Plants

(a) In this section, "security officer"” means a proprietary or contractual
security officer of a license holder of a nuclear power plant facility in the
state.

(b) Subject to subsection (c) of this section, If a nuclear power plant facility
is placed under heightened level of security condition by a federal agency
pursuant to federal law, the license holder of a nuclear power plant facility in
the state may authorize a security officer, without a warrant, to stop and



detain any person who the owner or security officer has reasonable grounds to
believe has:

(1) entered or trespassed on posted property of the nuclear power plant facility
in violation of section 6-402 of the Article; or

(2) violated any local, state, or federal law, regulation, or order in an area
controlled by the license holder of the nuclear power plant facility.

(c) A security officer who detains a person under subsection (b) of this section
shall, as soon as practicable:

(1) notify an appropriate law enforcement agency about the alleged crime
committed by the person; and

(2) release the person to the detention or custody of a law enforcement officer.
(d) if notice to a law enforcement agency is provided as required under
subsection (c) of this section and the law enforcement agency determines not to
investigate the alleged crime or declines to take the detained person into
detention or custody, the security officer shall release the person as soon as
practicable.

Criminal Law Article 9-704.1

Commission of Specified Crimes

(a) A police officer without a warrant may arrest a person if the police officer
has probable cause to believe:

(1) that the person has committed a crime listed in subsection (b) of this
section; and

(2) that unless the person is arrested immediately, the person:

(i) may not be apprehended;

(ii1) may cause physical injury or property damage to another; or

(ifi) may tamper with, dispose of, or destroy evidence.

(b) The crimes referred to in subsection (a)(1) of this section are:

(1) Manslaughter by vehicle or vessel under section 2-209 of the Criminal Law
Article.

(2) Malicious burning under section 6-104 or 6-105 of the Criminal Law Article
or an attempt to commit the crime;

(3) Malicious mischief under section 6-301 of the Criminal Law Article or an
attempt to commit the crime;

(4) A theft crime where the value of the property or services stolen is less
than $500 section 7-104 or 7-105 of the Criminal Law Article or an attempt to
commit the crime;

(5) The crime of giving or causing to be given a false alarm of fire under
section 9-604 of the Criminal Law Article;

(6) Indecent exposure under section 11-107 of the Criminal Law Article;

(7) A crime that relates to controlled dangerous substances under Title 5 of the
Criminal Law Article or an attempt to commit the crime;

(8) The wearing, carrying, or transporting of a handgun under section 4-203 or
4-204 of the Criminal Law Article; and

(9) Carrying or wearing a concealed weapon under section 4-101 of the Criminal
Law Article.

(10) prostitution and related crimes under Title 11, Subtitle 3o0of the Criminal
Law Article.

Criminal Procedure Article 2-203

Domestic Abuse

(a) A police officer without a warrant may arrest a person if:

(1) the police officer has probable cause to believe that:

(i) the person battered the person®s spouse or another person with whom the
person resides:

(ii1) there is evidence of physical injury; and

(iii) unless the person is arrested immediately, the person:



1. may not be apprehended;

2. may cause physical injury or property damage to another; or

3. may tamper with, dispose of, or destroy evidence.

(2) A report to the police was made within 48 hours of the alleged incident.
(b) If the police officer has probable cause to believe that mutual battery
occurred and arrest is necessary under subsection (a) of this section, the
police officer shall consider whether one of the persons acted in self-defense
when determining whether to arrest the person whom the police officer believes
to be the primary aggressor.

Criminal Procedure Article 2-204

Harassment

(a) A person may not follow another in or about a public place or maliciously
engage in a course of conduct that alarms or seriously annoys the other:

(1) with the intent to harass, alarm, or annoy the other;

(2) after receiving a reasonable warning or request to stop by or on behalf of
the other; and

(3) without a legal purpose.

(b) This section does not apply to a peaceable activity intended to express a
political view or provide information to others.

(c) A person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 90 days or a fine not
exceeding $500 or both.

Criminal Law Article 3-803

Correctional Officers, Parole and Probation Officers

Correctional employees monitoring inmates on home detention and parole and
probation officers supervising offenders on home detention have the same powers
to arrest these individuals as are set forth in this title for police officers.
Correctional officers in local correctional facilities designated by the
managing official under Sec.11-802 of the Correctional Services Article have the
same powers to arrest persons on the property of the facility as are set forth
in this title for police officers.

(See statute for actual wording)

Criminal Procedure Article Sec. 2-207

State Fire Marshal and Assistants

(a) Warrantless arrest powers for commission of specified felonies.

(1) The State Fire Marshall or a full-time investigative and inspection
assistant of the State Fire Marshall may arrest a person without a warrant if
the State Fire Marshall or assistant has probable cause to believe:

(i) A felony that is a crime listed in paragraph (2) of this subsection has been
committed or attempted; and

(i1) The person to be arrested has committed or attempted the felony whether or
not in the presence or within view of the State Fire Marshal or assistant.

(2) The powers of arrest set forth in paragraph (1) of this subsection apply
only to the crimes listed in this paragraph and to attempts, conspiracies, and
solicitations to commit these crimes.

(1) Murder under section 2-201(4) of the Criminal Law Article;

(ii) Setting fire to a dwelling or occupied structure under section 6-102 of the
Criminal Law Article;

(iii) Setting fire to a structure under section 6-103 of the Criminal Law
Article;

(iv) a crime that relates to destructive devices under section 9-504 of the
Criminal Law Article; and

(v) Making a false statement or rumor as to destructive device under section 9-
504 of the Criminal Law Article.



(b)(1) The State Fire Marshall or a full-time investigative and inspection
assistant of the State Fire Marshall may arrest a person without a warrant if
the State Fire Marshall or assistant has probable cause to believe:

(i) The person has committed a crime listed in paragraph (2) of this subsection;
and

(ii) Unless the person is arrested immediately, the person:

1.May not be apprehended;

2. May cause physical injury or property damage to another; or

3. May tamper with, dispose of, or destroy evidence.

(2) The crimes referred to in paragraph (1) of this subsection are:

(i) A crime that relates to a device that is constructed to represent a
destructive device under section 9-505 of the Criminal Law Article;

(i1) Malicious burning in the first or second degree under section 6-104 or
section 6-105 of the Criminal Law Article;

(iii) Burning the contents of a trash container under section 6-108 of the
Criminal Law Article;

(iv) Making a false alarm of fire under section 9-604 of the Criminal Law
Article;

(v) A crime that relates to burning or attempting to burn property as part of a
religious or ethnic crime under section 10-303 or section 10-304 of the Criminal
Law Article;

(vi) A crime that relates to interference, obstruction, or false representation
of fire and safety personnel under the Public Safety Article 6-602;

(vii) Threatening arson or attempting, causing, aiding, counseling, or procuring
arson in the first or second degree or malicious burning in the First or second
degree under Title 6, Subtitle 1 of the Criminal Law Article.

(c) Other warrantless arrest powers.

(1) The State Fire Marshall or a full-time investigative and inspection
assistant of the State Fire Marshall may act under the authority granted by
section 2-102 of this title to police officers as provided under paragraph (2)
of this subsection.

(2) When acting under the authority granted by section 2-102 of this title, The
State Fire Marshall or a full-time iInvestigative and inspection assistant in the
State Fire Marshall has the powers of arrest set forth in subsections 2-202, 2-
203, and 2-204 of this subtitle.

(See statute for required notifications)

Criminal Procedures Article 2-208

VEHICLE LAW Arrest

(a) A police officer may arrest without a warrant a person for a violation of
the Maryland Vehicle Law, including any rule or regulation adopted under it, or
for a violation of any traffic law or ordinance of any local authority of this
State, if:

(1) The person has committed or is committing the violation within the view or
presence of the officer, and the violation is any of the following:

(i) A violation of 22 111 or 24 111.1 of this Article, relating to the failure
or refusal to submit a vehicle to a weighing or to remove excess weight from it:
(i1) The officer has reasonable grounds to believe that the person will
disregard a traffic citation;

(2) The person has committed or is committing the violation within the view or
presence of the officer, and either:

(i) The person does not furnish satisfactory evidence of identity; or

(i1) The officer has reasonable grounds to believe that the person will
disregard a traffic citation;

(3) The officer has probable cause to believe that the person has committed the
violation, and the violation is any of the following offenses:



(i) Driving or attempting to drive while intoxicated or while under the
influence of alcohol:

(i1) Driving or attempting to drive while under the influence of any drug, any
combination of drugs and alcohol or while under the influence of any controlled
dangerous substance;

(iii) Failure to stop, give information, or render reasonable assistance, as
required by subsection 20 102 and 20 104 of this Article, in the event of an
accident resulting in bodily injury to or death of any person;

(iv) Driving or attempting to drive a motor vehicle while the driver"s license
or privilege to drive is suspended or revoked;

(v) Failure to stop or give information, as required by subsection 20 103
through 20 105 of this Article, in the event of an accident resulting in damage
to a vehicle or other property;

(vi) Any offense that caused or contributed to an accident resulting in bodily
injury to or death of any person; or

(vii) Fleeing or attempting to elude a Police Officer;

(4) The person is a nonresident and the officer has probable cause to believe
that:

(i) The person has committed the violation; and

(ii) The violation contributed to an accident; or

(5) The officer has probable cause to believe that the person has committed the
violation, and, subject to the procedures set forth iIn section 26 203 of this
subtitle, the person is issued a traffic citation and refuses to acknowledge its
receipt by signature.

(b) An arrest under this section shall be made in the same manner as, and
without more force than, in misdemeanor cases.

(c) A person arrested under this section shall be taken with out unnecessary
delay before a District Court Commissioner, as specified in section 26 401 of
this title, unless the arresting officer in his discretion releases the
individual upon the individual®s written promise to appear for trial.
Transportation Article 26-202.

Filing of Charging Document

(a) The original citation shall be filed in District Court promptly after its
issuance and service.

(b) Statement of Charges.

(1) Before Any Arrest. Except as otherwise provided by statute, a judicial
officer may file a statement of charges in the District Court against a
defendant who has not been arrested for that offense upon written application
containing an affidavit showing probable cause that the defendant committed the
offense charged. If not executed by a peace officer, the affidavit shall be made
and signed before a judicial officer.

(2) After Arrest. When a defendant is arrested without a warrant, the officer
who has custody of the defendant shall forthwith cause a statement of charges to
be filed against the defendant in the District Court. At the same time or as
soon thereafter as is practicable, the officer shall file an affidavit
containing facts showing probable cause that the defendant committed the offense
charged.

Md. Rules 4 211

Execution of Warrant--Defendant Not in Custody (e) Unless the defendant is in
custody, a warrant shall be executed by the arrest of the defendant

Unless the warrant and charging document are served at the time of the arrest,
the officer shall inform the defendant of the nature of the offense charged and
of the fact that a warrant has been issued. A copy of the warrant and charging
document shall be served on the defendant promptly after the arrest. The
defendant shall be taken before a judicial officer of the District Court without



unnecessary delay and in no event later than 24 hours after arrest or, if the
warrant so specifies, before a judicial officer of the Circuit Court without
unnecessary delay and in no event later than the next session of court after the
date of arrest. The court shall process the defendant pursuant to Rule 4 216 and
may make provision for the appearance or waiver of counsel pursuant to Rule 4
215.

Md. Rules 4 212

The law generally treats the use of force as "‘privileged” iIf necessary to carry
out the officer”s underlying duty to execute a court order. One executing an
order of a court is privileged, if such process or order is valid or fair on its
face, to use such force against the person of another as is authorized by the
order or is reasonably necessary for the execution of the order.

84 Opinions of the Attorney General _ (1999), note 8 (other citations omitted).
But the fact that an officer has authority to use force in a particular
circumstance does not necessarily imply that the officer has a duty to use
force.

c.f., Ashburn v. Anne Arundel County, 306 Md. 617 (1986).

ASSISTANCE IN MAKING ARREST

IT an officer orders a driver to assist him in enforcing the law or making an
arrest, the officer’s employer (government unit) is liable for the damages
caused by the officer’s negligence.

Transportation Article 19-101

Officers may not direct any driver, owner, or passenger of a vehicle to
participate in a roadblock. If this happens, the officer’s employer (government
unit) is liable for resulting damages, regardless of whether the officer was
negligent.

Transportation Article 19-102

Note: The old common law made it a crime for citizens to refuse to assist a
police officer. Over the years, that rule changed to disallow commandeering
citizens’” cars for roadblocks, and to provide for compensation for officers
negligence. Maryland case law does not rule out the possibility of police
authority to summons citizens to assist in enforcing the law, but does not
provide what the limits of that authority may be. Keesling v. State, 288 Md.
579, 585-589, and note 2 (1980).

FORCE IN MAKING ARREST

Any force used must be reasonable under the circumstances. Exactly what is
""reasonable" is not capable of precise definition, but depends on the facts and
circumstances of each particular case, as judged by the perspective of a
reasonable officer on the scene.

See Graham v. Connor, 490 U.S. 386, 109 S.Ct. 1865 (1989).

Generally, officers should use the least amount of force that is necessary to
control an incident, effect an arrest, or to protect themselves or others from
harm or death as may be necessary to take the prisoner into custody. If,
however, he iIs resisted he may repel force with force.

A prudent officer, in making an arrest, should always consider the enormity of
the crime and the character of resistance, and use only such a force as may be
necessary to overcome the resistance and make the arrest.

WARRANTLESS ENTRY

The 4th Amendment to the U.S. Constitution requires that police entering a
dwelling must knock on the door and announce their identity and purpose before
attempting forcible entry. The knock-and-announce requirement may give way if
circumstances present a threat of physical violence, or if police have reason to
believe evidence would be destroyed if advance notice is given.



Willson v. Arkansas, 514 U.S. 927, 115 S.Ct. 1914 (1995).

To justify a no-knock entry, police must have a reasonable suspicion that
knocking and announcing their presence, under the particular circumstances,
would be dangerous or futile, or it would inhibit the effective investigation of
the crime by, for example, allowing destruction of evidence.

Richards v. Wisconsin, 520 U.S. 385, 117 S.Ct. 1416 (1997).

There is no automatic exception to the knock-and-announce requirement for felony
drug investigations.

Richards v. Wisconsin, 520 U.S. 385, 117 S.Ct. 1416 (1997).

Exigent circumstances may justify a warrantless entry. Maryland courts consider
the following in deciding if exigent circumstances exist:

1. That a grave offense is involved;

2. That the suspect is reasonably believed to be armed;

3. That there exists more than minimum probable cause based upon reasonably
trustworthy information to believe that the suspect committed the crime
involved;

4. That there is strong reason to believe that the suspect is in the premises
being entered;

5. That there is a likelihood that the suspect will escape if not swiftly
apprehended;

6. That reasonableness of police attitude and conduct is demonstrated through
circumstances demonstrating a peaceable entry. Gaynor v. State, 50 Md.App. 600,
603-604 (1982).

ENTRY WITH WARRANT

Generally, a police officer executing a search warrant must give proper notice
of his purpose and authority and be denied admittance before he can use force to
break and enter the premises to be searched. Exceptions to this general rule may
apply i1f officers have a reasonable belief they would be in danger if they
knocked and announced their presence, exigent circumstances exist, or the
warrant specifically authorizes a no-knock entry.

State v. Lee, 374 Md. 275 (2003).

EXEMPTIONS FROM ARREST

Friendly foreign Sovereigns and their attendants, their Ambassadors and other
diplomatic agents, public ministers and their attendants, household, and retinue
are exempt from arrest, entry of their houses, or subjection to the process of
law of the country visited.

No person belonging to the organized militia, shall be arrested on any process
except such as may be issued by military authority, while going to, remaining
at, or returning from any place at which he may be required to attend for
military duty.

Article 65, Sec. 51

United States Senators and Representatives shall in all cases, except treason,
felony, and breach of the peace, be privileged from arrest during their
attendance at the session of their respective houses, and in going to and
returning from the same; and for any speech or debate in either house, they
shall not be questioned in any other place. Article 1, Section 6, United States
Constitution.

Editor®"s Note: The Supreme Court has ruled on several occasions that the
""constitutional

freedom from arrest does not exempt Members of Congress from the operation of
the ordinary criminal laws, even though imprisonment may prevent or interfere
with the performance of their duties as Member™.

Gravel v. UNITED STATES, 92 S.Ct. 2614, 408 US 606, 33 L. Ed. 2d 583 (1972).



Foreign Vessels

Ships of war belonging to foreign nations are exempt from local jurisdiction of
the country whose ports they are permitted to visit, but merchant vessels and
their crews are not thus exempt.

Hochheimer, Sec. 11.

Consular Notification and Access Reference

Instructions for Arrests and Detentions of Foreign Nationals

This summarizes for law enforcement officials the basic consular notification
procedures to follow upon the arrest or detention of a foreign national. For
more detailed instructions and legal material, see Consular Notification and
Access, Department of State publication number 10518, released January 1998. The
complete publication is available at http://travel _state._gov/consul_notify_html.
Questions may also be addressed to:

Office of Public Affairs and Policy Coordination

CA/P, Room 4800

Bureau of Consular Affairs

U.S. Department of State

Washington, DC 20520

Telephone: (202) 647-4415

Fax: (202) 736-7559

Urgent after-hours inquiries may be directed to (202) 647-1512

(State Department Operations Center)

Steps to Follow When any Foreign National Is Arrested or Detained

Determine the foreign national®s country. Normally, this is the country on whose
passport or other travel document the foreign national travels.

IT the foreign national®s country is not on the mandatory notification countries
list on the facing page:

(1) Offer, without delay, to notify the foreign national"s consular officials of
the arrest/detention.

(1) IT the foreign national asks that consular notification be given, notify
the nearest consular officials of the foreign national®s country without delay.
IT the foreign national®s country is on the list of mandatory notification
countries:

(1) Notify that country®"s nearest consular officials, without delay, of the
arrest/detention.

(11) Tell the foreign national that you are making this notification.

Keep a written record of the provision of notification and actions taken.

Mandatory Notification Countries
Algeria

Antigua and Barbuda
Armenia

Azerbaijan

Bahamas

Barbados

Belarus

Belize

Brunei

Bulgaria

Chinal

Costa Rica

Cyprus

Czech Republic
Dominica

Fiji



Gambia
Georgia
Ghana
Grenada
Guyana
Hong Kong
Hungary
Jamaica
Kazakhstan
Kiribati
Kuwait
Kygyzstan
Malaysia
Malta
Mauritius
Moldova
Mongolia
Nigeria
Philippines
Poland2
Romania
Russia
Saint Kitts and
Nevis
Saint Lucia
Saint Vincent/
Grenadines
Seychelles
Sierra Leone
Singapore
Slovakia
Tajikistan
Tanzania
Tonga
Trinidad and
Tobago
Tunisia
Turkmenistan
Tuvalu
Ukraine
United Kingdom
U.S.S.R.3
Uzbekistan
Zambia
Zimbabwe

1 Does not include Republic of China (Taiwan) passport holders.
2 Mandatory for nonpermanent residents only.
3 Passports may still be in use.

Suggested Statements to Arrested or Detained Foreign Nationals

Statement 1

When Consular Notification Is at the Foreign National®s Option

As a non-U.S. citizen who is being arrested or detained, you are entitled to
have us notify your country®"s consular representatives here in the United
States. A consular official from your country may be able to help you obtain



counsel and may contact your family and visit you in detention, among other
things. If you want us to notify your country®"s consular officials, you can
request this notification now, or at any time in the future. After your consular
officials are notified, they may call or visit you. Do you want us to notify
your country®s consular officials?

Statement 2

When Consular Notification is Mandatory

Because of your nationality, we are required to notify your country"s consular
representatives here in the United States that you have been arrested or
detained. After your consular officials are notified, they may call or visit
you. You are not required to accept their assistance, but they may be able to
help you obtain legal counsel and may contact your family and visit you in
detention, among other things. We will be notifying your country"s consular
officials as soon as possible.

(02/02)

Fresh Pursuit

(a) Scope of section.

This section applies to a law enforcement officer of a jurisdiction in the state
who engages in fresh pursuit of a person in the state.

(b) Elements of fresh pursuit

(1) Fresh pursuit is pursuit that is continuous and without unreasonable delay.
(2) Fresh pursuit need not be instant pursuit.

(3) In determining whether the pursuit meets the elements of fresh pursuit, a
court shall apply the requirements of the common law definition of fresh pursuit
that relates to these elements.

(c) Conditions for fresh pursuit.

A law enforcement officer may engage in fresh pursuit of a person who:

(1) Has committed or is reasonably believed by the law enforcement officer to
have committed a felony in the jurisdiction in which the law enforcement officer
has the power of arrest; or

(2) has committed a misdemeanor in the presence of the law enforcement officer
in the jurisdiction in which the law enforcement officer has the power of
arrest.

(d) Authority of officer engaged in fresh pursuit.

A law enforcement officer who is engaged in fresh pursuit of a person may:

(1) Arrest the person anywhere in the state and hold the person in custody; and
(2) Return the person to the jurisdiction in which a court has proper venue for
the alleged to have been committed by the person.

Criminal Procedure Article Sec. 2-301

Authority of Officers of other States to Arrest in this State
Criminal Procedure Article 2-305

Pursuit of Officers across Maryland/ Virginia water Boundaries

(a)(1) When, in the opinion of the legally constituted authorities of Maryland,
there has occurred on the waters of Maryland a violation of this Article, or
when, in the opinion of the legally constituted authorities of Virginia, there
has occurred on the waters of Virginia a violation of the laws of Virginia
enforceable under subsection 28.2 900, code of Virginia, the legally constituted
authorities of the State in which the offense was committed may pursue the
offender up to and across the Maryland Virginia boundary into the state in which
the offender flees.

(2) If a capture is made in continuous pursuit under the authority of paragraph
(1) of this subsection, the offender, vessel, and property shall be dealt with
as authorized by the laws of the State in which the offense was committed.



(b) This section shall be in effect for so long as the Commonwealth of Virginia
has in force similar legislation authorizing legally constituted authorities of
Maryland to pursue and make arrests in Virginia for violations of the law of
Maryland.

Natural Resources Art. 1-210

Warrant of Arrest

The Maryland Constitution prohibits general or vague warrants, and warrants that
are not supported by a sworn statement.

Md. Const., Decl. of Rts., Art 26.

Definition - a written order by a judicial officer commanding a peace officer to
arrest the person named.

Md. Rule 4-101

Issuance - Generally, a warrant will be issued (instead of a summons) to secure
an individuals appearance in court if there is probable cause to believe the
individual committed the offense, and is dangerous, or there is a substantial
likelihood the individual will not respond to summons.

Md. Rule 4-212(d)

Service and Execution - A sheriff or other peace officer shall serve the warrant
by arresting the individual. A copy of the warrant and charging document must be
served along with the actual arrest. The peace officer must take the defendant
before a judicial officer (without unnecessary delay) (District Court - 24
hours; Circuit Court - not later than next court session after arrest), and then
promptly make return of service to the court that issued the warrant.

Md. Rulle 4 212(e), (9)

Secrecy - Court records pertaining to the charging documents and issuance of
warrants are not open to public inspection until either the warrant is served
and returned, or 90 days have passed since the warrant was issued.

Md. Rule 4-212(d)

Destruction - The District Court is authorized to establish a system for
destroying (among other papers) arrest warrants that are more than 3 years old,
delivered to law enforcement for service, but were not served.

Courts & Judicial Proceedings Article 1-605.

SEARCH WARRANTS

Definition - a written order by a judicial officer commanding a peace officer to
search for and seize the property described. Md. Rule 4-101. Generally, a judge
may issue a search warrant if there is probable cause to believe a crime is
being committed on property, or there is property subject to seizure on a person
or on a premises, within the judge’s jurisdiction.

Criminal Procedure Article 1-203(a)

Requirements - The Maryland Constitution prohibits general or vague warrants,
and warrants that are not supported by a sworn statement. Md. Const., Decl. of
Rts., Art 26. Specific warrant requirements are set forth in Criminal Procedure
Article 1-203, and Md. Rule 4-601. Generally, search warrants must contain
sufficient probable cause to justify searching and seizing, and must be
supported by a personal knowledge statement under oath (affidavit) describing
the factual basis for probably cause. The person and place to be searched and
seized must be described with particularity. The warrant must be served within
15 calendar days after it was issued, after which it expires and is void. The
return must be made to the issuing judge, along with the inventory of property
seized. Returned warrants are kept sealed, but may be viewed by persons whose
property was seized, or per court order.



Bench Warrant - Bench warrants are issued by judges from the bench. Judges may
use them for ordering arrest of persons who, for example, ignored a subpoena,
left court without authorization, or has been indicted. An arrest per bench
warrant is subject to the same requirements as arrest per other warrant. When a
warrant is placed in the hands of an officer he is not bound to inquire into the
particulars of the complaint, or whether any was made at all. If the warrant is
in due form and is sued by a person having a right to issue it, the duty of the
officer is to execute i1t without further inquiry, and the warrant will protect
him.

Hall vs. Hall, 6 G & J., 386, Lewin vs. Uzuber, 65 Md. 341.

Search Warrants

In general, a District or Circuit Court judge may issue a search warrant when
there is probable cause to believe that a misdemeanor or felony is being
committed by a person or in a building, apartment, premises, place, or thing
within the territorial jurisdiction of the judge or property subject to seizure
under the criminal laws of the state in or on the person or in or on the
building, apartment, premises, place, or thing.

(See statute for details)

Criminal Procedure Article 1-203

Administrative Search Warrants-Fire Premises

(a) The State Fire Marshal or the designee of the State Fire Marshal, a full
time fire investigator who is a member of a fire department, or a police officer
may apply to a judge of the District Court or a Circuit Court for an
Administrative Search Warrant to enter a vehicle, building, or premises where a
fire has occurred to conduct a search to determine the cause and origin of the
fire.

Public Safety Article 6-315

BENCH WARRANT

A bench warrant is a process issued by a Judge from the bench, that is, by the
Court itself, for the arrest of a person, either in a case of contempt of court,
or after an indictment has been found, or to bring in a withess who has not
obeyed the subpoena. It requires all the formalities of other warrants of
arrest. It is always issued by a judge at an official sitting.

RETAKE WARRANT

The warden or designee may issue a retake warrant for the apprehension and
return of an escapee.

Any sheriff or police officer authorized to serve criminal process, to whom a
warrant for the retaking of an escapee shall be delivered, is authorized and
required to execute such warrant in accordance with the directions contained
therein. A sheriff or police officer making an arrest under this section shall
promptly notify the Division of Correction of the arrest.

(See statute for complete wording)

Correctional Services Article 3-214

Hospital Warrant

(e) "Hospital warrant™ means the legal document issued by a court that:

(1) Authorizes any law enforcement officer in the state to apprehend an
individual who is alleged to have violated an order for conditional release and
transport the individual to a facility designated by the department; and

(2) Requires that the issuance of the warrant is entered in the person-®s
criminal history record information of the Criminal Justice Information System.
Criminal Procedure Article Sec. 3-101

For more detailed information see Criminal Procedure Article.



Permission will Justify Searching without a Warrant

The Constitutional provisions respecting search warrants apply only in cases
where the search is without the consent of the occupant of the premises;
therefore, where permission is given to search, either by the occupant or his
agent, a search warrant is not necessary.

Public Schools®™ Student Search

For the purpose of permitting a principal, assistant principal, or school
security guard of a public school to make a reasonable search of a student on
the school premises if he has a reasonable belief that the student has certain
items in the student"s possession.

(a) A principal, assistant principal or school security guard of a public school
may make a reasonable search of a student on the school premises or on school
sponsored trip the searcher has a reasonable belief that the student has in the
student’s possession an item, the possession of which is a criminal offense
under the laws of this State.

(b)(1) Subject to the provisions of paragraph (2) of this subsection, a county
board may authorize a teacher of a public school to make a reasonable search of
a student on a school-sponsored trip if the teacher has a reasonable belief that
the student has in the students possession an item, the possession of which is a
criminal offense under the laws of this state or a violation of any other state
law or a rule or regulation of the county board.

(2)To qualify to conduct a search under this subsection, a teacher shall be
designated in writing by a principal and receive training to conduct a search
commensurate with the training received by a principal.

(C) A search under subsection (a) or (b) of this section shall be made in the
presence of a third party.

(d)(1) A principal, assistant principal, or school security guard of a public
school may make a search of the physical plant of the school and it
appurtenances including the lockers of students.

(2) The right of the school officials to search the locker shall be announced or
published previously in the school.

(e) The Department shall adopt rules and regulations relating to the searches
permitted under this section.

Education Article 7-308.

EVIDENCE

See Maryland Rules of Evidence Md. Rules 5 101 through 5 1008.

Complete, accurate, truthful, convincing evidence, and plenty of it, is what
secures convictions.

In a criminal action, no person can be compelled to testify against himself. A
defendant is presumed to be innocent of a crime charged unless the contrary can
be proven. The trial body before whom an issue is in question, makes its
decision from evidence that is presented during the trial of facts. Every
policeman should keep in mind when gathering evidence its admissibility during
the trial, regardless of its tendency to establish or disprove the matter in
question.

It must be:

Relevant Tends to establish the fact at issue.

Material Affects fact or issue in case significantly.

Competent Matters pertaining to the issue through medium of persons qualified to
testify.

Evidence is "any species of proof, or probative matter, legally presented and
accepted at the trial of an issue through the medium of witnesses, records,
documents, concrete objects, etc., for the purpose of inducing belief in the
minds of the court or jury as to their contention.



There are three major classifications of evidence recognized. Direct evidence,
circumstantial evidence, and physical evidence.

Direct evidence is testimony about a relevant fact by a witness describing what
he saw or knows of his own knowledge.

Circumstantial evidence is indirect evidence; that from which may be inferred.
Physical evidence speaks for itself. It requires no explanation, merely
identification of photographs, X-rays, objects, etc.

Besides the three major classifications, frequently in court actions the word
"evidence" is compounded or used with a descriptive term, some of which are as
follows:

Accomplice®™s Evidence Not deemed sufficient unless corroborated by another
witness, not an accomplice.

Competent Evidence Pertaining to the facts at issue.

Incompetent Evidence It is not permitted to be presented in relation to the
particular matter at issue, due to the lack of originality or of some defect in
the witness, document or of the evidence itself.

Conclusive Evidence That which is so strong and convincing as to overbear all
proof to the contrary beyond any reasonable doubt.

Corroborative Evidence Strengthening or confirming, also additional evidence of
a different character in support of the same point.

Cumulative Evidence More evidence proving a point already established.
Documentary Evidence Supplied by writing and documents by which ideas are
represented on material substances relative to the fact at issue.

Expert Evidence Given in relation to scientific, professional or technical
matter by experts qualified to speak with authority by reason of their special
training, skill or familiarity with subject at issue.

Opinion Evidence A conclusion of what the witness thinks, believes, or infers in
regard to the fact at issue.

Testimonial Evidence Sworn statement.

Prima Facie Evidence Good and sufficient on its face; and if not rebutted or
contradicted, will remain sufficient.

Irrelevant Evidence Opposite of relevant.

Legally Sufficient Evidence The amount of proof which would satisfy an
unprejudiced mind beyond a reasonable doubt.

Hearsay Evidence An out of court statement which is offered at trial, by someone
who heard it, to establish the truth of the matter asserted in the statement.
What the witness heard another person say. Generally inadmissible but can be
admissible if certain exceptions apply, such as prior statements, excited
utterances, dying declarations, statement against interest, etc.

Former Testimony - Testimony given as a witness in any proceeding, or in a
deposition taken in compliance with law, if the party against whom the testimony
is now offered had an opportunity and motive to develop that testimony, and of
the declarant is now unavailable as a witness.

Character Evidence refers to the defendant®s reputation as spoken of or
discussed in the community in which he lives, not among a few business
associates.

Dying Declarations In a prosecution for an offense for homicide, attempted
homicide, or assault with intent to commit homicide (or any civil case), a
statement made by a declarant while believing his death was imminent, concerning
the cause or circumstances of what the declarant believed to be his impending
death, is admissible if the declarant is now unavailable as a witness.

The courts have held that it is reasonable to assume that every man, regardless
of his religious belief, believes that there is a hereafter and that if he knows
he is going to die he will want to make peace with his Maker, that he is more
likely to tell the truth if he knows he is going to die than if he is in perfect
health and under oath.



Dying Declaration Instruction The thing of greatest importance is that the
victim believes that he is going to die as a result of the injury received and
makes a statement to this effect before making the declaration. The following is
a sample of the questions that may be asked:

What s your name?

Where do you live?

Have you any hopes of recovery from the effects of the injury you have
sustained?

Are you willing to make a true statement as to how you were injured?

IT the victim is about to die, and does not believe it, a doctor should be
request to tell him so. IT he still refuses to admit his belief in near death,
the statement cannot be admitted as evidence. It should be taken nevertheless.
When possible, the victim of the crime and the person accused should confront
each other.

Important admissions or identifications are often obtained this way.

Confessions and Statements A confession is an acknowledgment in express words by
the accused in a criminal case of the guilt of the crime accused of or of some
essential part of it. For a confession or statement to be used as evidence in
court the following guidelines must be followed:

When a suspect is taken into custody or otherwise deprived of his freedom he
must be "warned" that; (1) he has the absolute right to remain silent,

(2) he must be informed that anything he says can be used against him in a court
of law,

(3) he must be informed that he has the right to have an attorney present, and
if he cannot afford an attorney, one will be appointed for him prior to any
questioning, if he so desires, (4) if the individual indicates in any manner, at
any time prior to or during questioning that he wishes to remain silent, the
interrogation must cease. If he requests an attorney, iInterrogation must cease
until an attorney is present and at that time he must be given an opportunity to
confer privately with counsel and to have him present during subsequent
questioning. If authorities conclude that they will not provide counsel for a
reasonable period of time during which investigations in the field are carried
out, they may do so without violating his privilege against self incrimination,
so long as they do not question him during that period.

Routine processing without questioning (fingerprinting, photographing) does not
violate his privilege against self incrimination.

Reasonable grounds must exist for this processing and it may be by reasonable
force where necessary. After these warnings have been given, and an opportunity
to exercise these rights afforded, the individual may knowingly and
intelligently waive these rights and agree to answer questions or make a
statement. Failure to ask for a lawyer does not, in itself, constitute a waiver,
and until such warnings and waiver are proven by the prosecution at the trial,
no evidence obtained as a result of interrogation can be introduced. Any
evidence that the accused was threatened, tricked, or cajoled into a waiver will
show that the individual did not voluntarily waive his privilege and statements
or evidence resulting from this will be suppressed..

Voluntary Confession - Preceding guidelines do not require police to stop a
person who enters a police station and states that he wishes to confess to a
crime, or a person who calls the police to offer a confession or any other
statement he desires to make.

Judicial Notice - A court may take judicial notice of facts that are either
generally known within the jurisdiction, or capable of accurate and ready
determination by referring to sources whose accuracy cannot reasonably be
questioned: the explosive nature of gasoline; the sun rises in the east; name of
the President, etc..



STATEMENTS BY WITNESSES

Statements should be written out and submitted for any correction the witness
may wish to make, and for the witness®s signature. Each page of the statement
should be signed by the witness and officers. The witness®s signhature will be
taken before other witnesses, who will certify as to the correctness of the
signhature. When the statement is not in the handwriting of the person making it,
the following phrase, or one substantially like it, should be added: "l have
read the above statement consisting of ??? pages and | wish to state that the
facts and matters therein contained are true and correct”. The same procedure
should be adopted when securing statements from witnesses other than the
defendant who may be used in the case. Remember it is better to have too many
than too few witnesses. For the want of a witness statement, many a case or
conviction was lost. The original notes must be preserved for future use in
court because members of the department will appear in court and will be held
responsible for the production of all evidence or property.

Evidence - DNA

(c) In any criminal proceeding, the evidence of a DNA profile is admissible to
prove or disprove the identity of any person.

Courts and Judicial Proceedings Article 10-915.

WIRETAP
Interception of Communications generally:
For definitions see Courts and Judicial Proceedings Article 10-401.

Manufacture, Possession, or Sale of Intercepting Device

(a) Except as otherwise specifically provided in this subtitle; and person who
manufactures, assembles, possesses, or sells any electronic, mechanical, or
other device, knowing or having reason to know that the design of the device
renders it primarily useful for the purpose of the surreptitious interception of
wire, oral, or electronic communications, is guilty of felony and is subject to
imprisonment for not more five years or a fine of not more than $10,000, or
both.

(b) 1t is lawful under this section for:

(1) A provider of wire or electronic communication service or an officer, agent,
or employee of, or a person under contract with, a service provider, in the
normal course of the business of providing that wire or electronic communication
service to manufacture, assemble, possess, or sell any electronic, mechanical,
or other device knowing or having reason to know that the design of the device
renders it primarily useful for the purpose of the surreptitious interception of
wire, oral, or electronic communications.

(2 ) A person under contract with the United States, a state, a political
subdivision of a state, or the District of Columbia, in the normal course of the
activities of the United, States, a state, a political subdivision thereof, or
the District of Columbia, to manufacture, assemble, possess, or sell any
electronic, mechanical, or other device knowing or having reason to know that
the design of the device renders it primarily useful for the purpose of the
surreptitious interception of wire, oral, or electronic communications.

(3) An officer, agent, or employee of the United States in the normal course of
his lawful activities to manufacture, assemble, possess or sell any electronic,
mechanical, or other device knowing or having reason to know that the design of
the device renders it primarily useful for the purpose of the surreptitious
interception of wire, oral, or electronic communications. However, any sale made
under the authority of this paragraph may only be for the purpose of disposing
of obsolete or surplus devices.

(4) An officer, agent, or employee of a law enforcement agency of this State or
a political subdivision of this State in the normal course of his lawful



activities to manufacture, assemble, possess or sell any electronic, mechanical,
or other device knowing or having reason to know that the design of the devise
renders it primarily useful for the purpose of the surreptitious interception of
wire, oral, or electronic communications, provided, however, that the particular
officer, agent, or employee is specifically authorized by the chief
administrator of the employer law enforcement agency to manufacture, assemble or
possess the device for a particular law enforcement purpose and the device is
registered in accordance with section 10 411 of this subtitle. However, any sale
made under the authority of this paragraph may only be for the purpose of
disposing of obsolete or surplus devices.

Courts and Judicial Proceedings Article 10-403.

Lawful Disclosure or Use of Contents of Communication

(a) Any investigative or law enforcement officer who, by means authorized by
this subtitle, has obtained knowledge of the contents of any wire or oral
communication, or evidence derived therefrom, may disclose the contents to
another investigative or law enforcement officer of any state, or any political
subdivision of a state, the United States, or any territory, protectorate, or
possession of the United States, including the District of Columbia, to the
extent that the disclosure is appropriate to the proper performance of the
official duties of the officer making or receiving the disclosure.

(b) Any investigative or law enforcement officer who, by any means authorized by
this subtitle, has obtained knowledge of the contents of any wire or oral
communication or evidence derived therefrom or an investigative or law
enforcement officer of any state or any political subdivision of a state, the
United States or any territory, protectorate, or possession of the United
States, including the District of Columbia who obtains such knowledge by lawful
disclosure may use the contents to the extent that the use is appropriate to the
proper performance of his official duties.

(c)(1) Any person who has received, by any means authorized by this subtitle,
any information concerning a wire, oral, or electronic communication, or
evidence derived therefrom intercepted in accordance with the provisions of this
subtitle, may disclose the contents of the communication or the derivative
evidence while giving testimony under oath or affirmation in any proceeding held
under the authority of any state or any political subdivision of a state, the
United States or any territory, protect orate, or possession of the United
States including the District of Columbia.

(2) Any person who has received any information concerning a wire, oral, or
electronic communication intercepted in any state or any political subdivision
of a state, the United States or any territory, protect orate, or possession of
the United States including the District of Columbia in accordance with the law
of that jurisdiction, but that would be in violation of this subtitle if the
interception was made in this state, or evidence derived from the communication,
may disclose the contents of that communication or the derivative evidence while
giving testimony under oath or affirmation in any proceeding held under the
authority of this state if:

(i) At least one of the parties to the communication was outside the state
during the communication;

(i1) The interception was not made as part of or in furtherance of an
investigation conducted by or on behalf of law enforcement officials of this
state; and

(iii) All parties to the communication were co-conspirators in a crime of
violence as defined in section 14-101 of the Criminal Law Article.

(d) An otherwise privileged wire or oral communication intercepted in accordance
with, or in violation of, the provisions of this subtitle, does not lose its
privileged character.



(e) When an investigative or law enforcement officer, while engaged in
intercepting wire or oral communications in the manner authorized herein,
intercepts wire or oral communications relating to offenses other than those
specified in the order of authorization, the contents thereof, and evidence
derived therefrom, may be disclosed or used as provided in subsections (a) and
(b) of this section. The contents and any evidence derived therefrom may be used
under subsection (c) of this section when authorized or approved by a judge of
competent jurisdiction where the judge finds on subsequent application that the
contents were otherwise intercepted, in accordance with the provisions of this
subtitle. The application shall be made as soon as practicable.

() Any law enforcement officer of the United States, who has lawfully received
any information concerning a wire or oral communication or evidence lawfully
derived therefrom, which would have been lawful for a law enforcement officer of
this State pursuant to section 10 402(c)(2) of this subtitle to receive, may
disclose the contents of that communication or the derivative evidence while
giving testimony under oath or affirmation in any held under the authority of
this State.

Court and Judicial Proceedings Article 10-407.

Breaking and Entering to Place or Remove Equipment

Any person who breaks and enters, enters under false pretenses, or trespasses,
upon any premises with the intent to place, adjust or remove wiretapping or
electronic surveillance or eavesdropping equipment with out a court order is
guilty of a felony and upon conviction may be imprisoned for not more than ten
years.

Courts and Judicial Proceedings Article 10-412.

EXTRADITION, UNIFORM ACT

It is the duty of the Governor of this State to have arrested and deliver up to
the executive authority of any other state any person charged in that state with
treason, felony or other crime who has fled from justice and is found in this
State.

Criminal Procedure Article 9-102

A

Abandoned Property
See Commercial Law Article 17-101.

Abandoned Refrigerator

(a) a person may not place or allow to be placed outside of a building or
dwelling an abandoned or discarded refrigerator, icebox, or freezer cabinet
that:

(1) is in a place accessible to children;

(2) is uncrated; and

(3) has a door or a lock that cannot be released for opening from the inside.
(b) a person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 30 days or a fine not
exceeding $100 or both.

Criminal Law Article 10-109

Abduction

Conflict as to Lawful Custodian

(a) This section applies if there is a conflict between a custody order of a
court of this State and a custody order of another state.

(b) Except as provided in subsection (c) of this section, a custody order of a
court of this State prevails over a custody order of a court of another state.



(c) A custody order of a court of another state prevails over a custody order of
this State if the court in the other state passed its custody order:

(1) after the custody order was passed by a court of this State; and

(2) in proceedings in which the lawful custodian under the custody order of a
court of this State:

(i) consented to the custody order passed by the court of the other state; or
(i1) participated personally as a party.

Family Law Article 9-303.

Prohibited Acts in this State

IT a child under the age of 16 years, a relative who knows that another person
is the lawful custodian of the child may not:

(1) abduct, take, or carry away the child from the lawful custodian to a place
within this State;

(2) having acquired lawful possession of the child, detain the child within this
State for more than 48 hours after the lawful custodian demands that the child
be returned;

(3) harbor or hide the child within this State, knowing that possession of the
child was obtained by another relative in violation of this subsection; or

(4) act as an accessory to an act prohibited by this section.

Family Law Article 9-304

Same Outside of this State

(a) If a child is under the age 16 years, a relative who knows that another
person is the lawful custodian of the child may not:

(1) abduct, take or carry away from the lawful custody to a place in another
State;

(2) having acquired lawful possession of the child, detain the child in another
State for more than 48 hours after the lawful custodian demands that the child
be returned;

(3) harbor or hide the child in another State knowing that possession of this
child was obtained by another relative in violation of this section; or

(4) act as an accessory to an act prohibited by this section.

(b) If a child is under the age of 16 years, a relative who knows that another
person is the lawful custodian of the child may not:

(1) Abduct, take, or carry away the child from the lawful custodian to a place
that is outside of the United States or a territory of the United States or the
District of Columbia or the commonwealth of Puerto Rico;

(2) Having acquired lawful possession of the child, detain the child in a place
that is outside of the United States or a territory of the United States or the
District of Columbia or the commonwealth of Puerto Rico for more than 48 hours
after the lawful custodian demands that the child be returned;

(3) Harbor or hide the child in a place that is outside of the United States or
a territory of the United States or the District of Columbia or the commonwealth
of Puerto Rico knowing that possession of the child was obtained by another
relative in violation of this section; or

(4) Act as an accessory to an act prohibited by this section.

Family Law Article 9-305.

Abuse or Neglect of Vulnerable Adults

(a) Definitions.

(1) in this section the following words have the meanings indicated.

(2) (1) abuse™ means the sustaining of physical pain or injury by a vulnerable
adult as a result of cruel or inhumane treatment or as a result of a malicious
act under circumstances that indicate that the vulnerable adult®s health or
welfare is harmed or threatened.

(i1) "abuse" includes the sexual abuse of a vulnerable adult.



(iii) "abuse" does not include an accepted medical or behavioral procedure
ordered by a health care provider authorized to practice under the Health
Occupations Article or o 13-516 of the education Article acting within the scope
of the health care provider®s practice.

(3) "caregiver'™ means a person under a duty to care for a vulnerable adult
because of a contractual undertaking to provide care.

(4) "family member™ means a relative of a vulnerable adult by blood, marriage,
adoption, or the marriage of a child.

(5) "household™ means the location:

(i) in which the vulnerable adult resides;

(i1) where the abuse or neglect of a vulnerable adult is alleged to have taken
place; or

(iii) where the person suspected of abusing or neglecting a vulnerable adult
resides.

(6) "household member™ means an individual who lives with, or is a regular
presence in, a home of a vulnerable adult at the time of the alleged abuse or
neglect.

(7) (1) "neglect” means the intentional failure to provide necessary assistance
and resources for the physical needs of a vulnerable adult, including:

1. food;

2. clothing;

3. toileting;

4. essential medical treatment;

5. shelter; or

6. supervision.

(i1) "neglect” does not include the provision of non-medical remedial care and
treatment for the healing of Injury or disease that is:

1. given with the consent of the vulnerable adult; and

2. recognized by state law in place of medical treatment.

(8) "Serious physical injury" means physical injury that: creates a substantial
risk of death; or

causes permanent or protracted serious disfigurement; loss of the function of
any bodily member or organ; or impairment of the function of any bodily member
or organ.

(9) (i) "sexual abuse" means an act that involves sexual molestation or
exploitation of a vulnerable adult.

(i1)"sexual abuse" includes:

1. incest;

2. rape;

3. sexual offense in any degree;

4. sodomy; and

5. unnatural or perverted sexual practices.

(10) "'vulnerable adult"™ means an adult who lacks the physical or mental capacity
to provide for the adult"s daily needs.

(b) (1) a caregiver, a parent, or other person who has permanent or temporary
care or responsibility for the supervision of a vulnerable adult may not cause
abuse or neglect of the vulnerable adult that results in the death of the
vulnerable adult; causes serious physical injury to the vulnerable adult; or
involves sexual abuse of the vulnerable adult.

A household member or family member may not cause abuse or neglect of a
vulnerable adult that: results in the death of the vulnerable adult; causes
serious physical injury to the vulnerable adult; or involves sexual abuse of the
vulnerable adult.

(c) A person who violates this section is guilty of the felony of abuse or
neglect of a vulnerable adult in the first degree and on conviction is subject
to imprisonment not exceeding 10 years or a fine not exceeding $10,000 or both.



(d) A sentence imposed under this section shall be in addition to any other
sentence imposed for a conviction arising from the same facts and circumstances
unless the evidence required to prove each crime is substantially identical.

(e) If a state or local unit receives a report of present or past abuse or
neglect of a vulnerable adult, an investigation shall be conducted in accordance
with:

(1) = 7-1005 of the health - general Article if the adult has a developmental
disability as defined in & 7-101 of the health - general Article;

(2) @ 10-705 of the health - general Article if the adult is in a facility as
defined in o 10-101 of the health - general Article;

(3) @ 19-346 or © 19-347 of the health - general Article if the adult is a
resident of a related institution as defined in & 19-301 of the health - general
Article; and

(4) oo 14-301 through 14-309 of the family law Article if the adult does not
meet the criteria of item (1), (2), or (3) of this subsection.

Criminal Law Article 3-603

ACCESSORIES - Misprision of a Felony

Accessories Before Fact

An accessory before the fact may be charged, tried, convicted, and sentenced for
a crime regardless of whether the principal in the crime has been convicted or
even charged with that crime.

Criminal Procedure Article 4-204

Advertising

False and Fraudulent Advertising

(a) for the purpose of purchasing, selling, or disposing of property or a
service, a person may not advertise a statement containing a representation of
fact that the person knows, or by the exercise of reasonable care should know,
to be untrue, deceptive, or misleading.

(b) a person may not offer for sale repossessed, reconditioned, rebuilt, or
secondhand property, knowing the property to be repossessed, reconditioned,
rebuilt, or secondhand, unless:

(1) the property is identified clearly as repossessed, reconditioned, rebuilt,
or secondhand; or

(2) the circumstances of the sale make it clear to a reasonable purchaser that
the property is repossessed, reconditioned, rebuilt, or secondhand.

(c) a person may not knowingly advertise for sale property or a service that the
person does not possess or control for the purpose of inducing or increasing the
sale of other property or service that the person possesses or controls.

(d) (1) a person who issues, sells, or offers to sell a passenger ticket to board
a vessel may not omit reference to the country of registry of the vessel in any
advertisement or any other similar Printed-paper or notice, written or oral,
regarding:

(i) the voyage or the ticket that entitles or purports to entitle its owner,
purchaser, or holder to the voyage;

(i1) the vessel for which the voyage is sold or offered;

(iii) the line that the vessel is part of; or

(iv) if applicable, that the person is an agent for the line or vessel.

(2) reference in a printed advertisement to the country of registry of the
vessel shall be no less prominently displayed than the balance of the material
appearing in the advertisement.

(e) a person may not advertise for sale property subject to a ground rent at a
stated price or on terms stating the amount of any installment payments without
also stating the amount of the annual ground rent for the property.



() a person who violates this section is guilty of a misdemeanor and on
conviction iIs subject to imprisonment not exceeding 1 year or a fine not
exceeding $1,000 or both.
Business Article 14-2901

Bait and Switch

(a) a person may not advertise for sale merchandise, commodities, or service
through an advertisement describing the merchandise, commodities, or service:
(1) as part of a plan or scheme with the intent not to sell the merchandise,
commodity, or service at the advertised price; or

(2) with the intent not to sell the merchandise, commodity, or service.

(b) a person who violates this section is guilty of a misdemeanor and on
conviction is subject to imprisonment not exceeding 1 year or a fine not
exceeding $500 or both.

Business Article 14-2903

CRIMES AGAINST MARRIAGE

Adultery

(a) A person may not commit adultery.

(b) A person who violates this section is guilty of a misdemeanor and on
conviction shall be fined $10.

Criminal Law Article 10-501

Bigamy

(a) This section does not apply to a person if:

(1) the person®s previous lawful spouse has been absent from the person for a
continuous period of 7 years; and

(2) the person does not know whether the person®s previous lawful spouse is
living at the time of the subsequent marriage ceremony.

(b) While lawfully married to a living person, a person may not enter into a
marriage ceremony with another.

(c) a person who violates this section is guilty of the felony of bigamy and on
conviction is subject to imprisonment not exceeding 9 years.

Criminal Law Article 10-502

Aircraft

Transportation Article

Flight in aircraft over the lands and waters of this State is lawful, unless at
such a low altitude as to interfere with the then existing use to which the land
or water, or the space over the land or water is put by the owner, or unless so
conducted as to be imminently dangerous to persons or property lawfully on the
land or water beneath. The landing of an aircraft on the lands or waters of
another, without his consent, is unlawful except in the case of a forced
landing.

Transportation Article 5-1001.

Aircraft-Reckless operation

It shall be unlawful for any person to operate an aircraft in the air or on the
ground or water, while under the influence of intoxicating liquor, narcotics, or
other habit forming drug, or to operate an aircraft in the air or on the ground
or water, in a careless or reckless manner so as to endanger the life or
property of another. In any proceeding charging careless or reckless operation
of aircraft in violation of this section, the court determining whether the
operation was careless or reckless shall consider the standards for safe
operation of ailrcraft prescribed by federal statutes or regulations governing
aeronautics.

Transportation Article 5-1006.



Aircraft-Towing Advertisement

(a) A person may not operate an aircraft towing an advertisement for promotional
purposes in violation of applicable federal aviation regulations that relate to
altitude or horizontal radius over any public or private sporting arena in
Baltimore City.

(b) Any person who violates any provisions of this section is guilty of a
misdemeanor and on conviction is subject to a fine not exceeding $1,500.
Transportation Article 5-1007.

Firearms or explosives aboard aircraft

(a) Except as specifically authorized by State or federal law, a person may not
be aboard, board, or attempt to board any aircraft engaged in certificated air
commerce services with any firearm or explosive on or about his person, whether
openly or concealed.

(b) Penalty-Felony-subject to imprisonment not exceeding 10 years.
Transportation Article 5-1008.

Alcoholic Beverage Laws

(a) (1) No alcoholic beverages shall be bought, possessed, stored, imported,
transported, kept or suffered to be bought, possessed, stored, imported,
transported or kept in any vehicle, vessel or air craft or on any premises or
under his charge or control by any person except: (i) by a consumer or, (ii) by
a licensee as provided in this Article or, (iii) by a person under 21 years of
age who may have in his possession or transport alcoholic beverages for any
lawful purpose with the knowledge and consent of his parent or guardian or
incident to the lawful employment of the person as provided for in this Article.
However, this exception shall not be construed to permit a person under the age
of 21 to buy or consume alcoholic beverages, nor to possess, store, import,
transport or keep alcoholic beverages for his own use, nor to buy, possess,
store, import, transport or keep alcoholic beverages for any purpose in any
county or Baltimore City where otherwise prohibited by this Article or any other
law of this State.

Art. 2B, Sec. 1-201.

Sales to Minors and Intoxicated Persons Prohibited

(a) (1) A licensee under the provisions of this Article, or any of his employees,
may not sell or furnish any alcoholic beverages at any time to a person under 21
years of age.

Art. 2B Sec.12-801.

Misrepresentation of Age

An individual may not knowingly and willfully make a misrepresentation or false
statement as to the age of that individual or another to any person licensed to
sell alcoholic beverages or engaged in the sale of alcoholic beverages, for the
purpose of unlawfully obtaining, procuring, or having unlawfully furnished an
alcoholic beverage to an individual.

Criminal Law Article 10-113

Underage Possession

An individual under the age of 21 years may not possess or have under the
individual "s charge or control an alcoholic beverage unless the individual is a
bona fide employee of the license holder and the alcoholic beverage is in the
possession or under the charge or control of the individual in the course of the
individual"s employment and during regular working hours.

Criminal Law Article 10-114



False Documentation

An individual under the age of 21 years may not possess a card or document that
falsely i1dentifies the age of the individual under circumstances that reasonably
indicate an intention to violate the provisions of this subtitle.

Criminal Law Article 10-115

Obtaining for Underage Consumption

An individual may not obtain an alcoholic beverage from any person licensed to
sell alcoholic beverages for consumption by another who the individual obtaining
the beverage knows is under the age of 21 years.

Criminal Law Article 10-116

Furnishing for or Allowing Underage Consumption

(a) except as provided in subsection (c) of this section, a person may not
furnish an alcoholic beverage to an individual if:

(1) the person furnishing the alcoholic beverage knows that the individual is
under the age of 21 years; and

(2) the alcoholic beverage is furnished for the purpose of consumption by the
individual under the age of 21 years.

(b) except as provided in subsection (c) of this section, an adult may not
knowingly and willfully allow an individual under the age of 21 years actually
to possess or consume an alcoholic beverage at a residence, or within the
curtilage of a residence that the adult owns or leases and in which the adult
resides.

(c) (1) the prohibition set forth in subsection (a) of this section does not
apply if the person furnishing the alcoholic beverage and the individual to whom
the alcoholic beverage is furnished:

(i) are members of the same immediate family, and the alcoholic beverage is
furnished and consumed in a private residence or within the curtilage of the
residence; or

(ii) are participants in a religious ceremony.

(2) the prohibition set forth in subsection (b) of this section does not apply
if the adult allowing the possession or consumption of the alcoholic beverage
and the individual under the age of 21 years who possesses or consumes the
alcoholic beverage:

(i) are members of the same immediate family, and the alcoholic beverage is
possessed and consumed in a private residence, or within the curtilage of the
residence, of the adult; or

(i1) are participants in a religious ceremony.

Criminal Law Article 22-105

Unr